Section H

Special Contract requirements


Maximum Program Ceiling and Minimum Contract Guarantee

There isn't an individual Contract ceiling per se.  Instead, there is a Contract Program maximum of $2.5 billion over the life of all Contracts under the HUBZone GWAC.  As an Order is issued against a Contract, the value of Orders that can be issued under all Contracts decreases by an equal amount.  

The $2.5 billion ceiling IS NOT A CONTRACTUAL GUARANTEE.

The guaranteed minimum per original FA award is one hundred fifty dollars ($150.00). The Government has no obligation to issue Orders to a Contractor beyond the minimum guarantee.  While Contractors are entitled to the minimum guarantee, it is intended that they will compete for that amount under fair opportunity procedures. Issuance of a single Order or a series of Orders having a cumulative value equal to or greater than the minimum guarantee satisfies the minimum guarantee.
The exercise of an option does not re-establish, or result in an increase to, the Contract minimum guarantee.

The Contractor and Government agree that the minimum guarantee is adequate consideration to establish a binding indefinite-delivery, indefinite quantity Contract for the purpose intended by the solicitation.
A request for payout of the minimum guarantee must be submitted in writing to the Contracting Officer no more than 30 calendar days after the Contract period.  Failure to submit the written demand to the Contracting Officer within that time period results in forfeiture of the minimum guarantee.

The SBSDC has the right to solicit for additional Contractors from time to time when it is advantageous to the Government (i.e. - to achieve the maximum of ten Contract holders per FA.)  Contracts awarded under this open-season authority will share the ceiling of this Contract Program and their award shall not constitute a basis for Contractual adjustment for existing Contract holders. Solicitations and any resulting Contracts awarded under this authority will closely parallel the originals, and will not exceed their remaining duration.      

Maintaining HUBZone certification is required for a firm to maintain its eligibility to receive new Orders against its Contract(s) under this Contract Program.  Loss of HUBZone certification precludes a Contractor from receiving new Orders and its Contract(s) will be rescinded for future Orders. To this end, Contractors shall not submit quotations in response to an RFQ or RFP under the auspices of this Contract Program once they have knowledge of their decertification as a HUBZone firm. Furthermore, upon possessing knowledge of decertification as a HUBZone firm, the decertified firm shall contact the SBSDC Contracting Officer and identify their change in status. The SBSDC Contracting Officer will verify HUBZone certification prior to exercising option periods, and may also conduct such reviews from time to time. A Contract with a decertified firm remains in full force and effect for Orders already issued by the Government. Option periods will not be exercised for Contractors who don't have HUBZone certification at that time.  

The size standard increase of 15.8% for all NAICS codes covered by this solicitation effective February 22, 2002 applies to contract awardees.






Hold Harmless and Indemnification Agreement

The Contractor shall save/hold harmless and indemnify the Government against any and all liability, claims, and costs of whatever kind and nature, to include injury to or death of any person or persons and for loss or damage to any property occurring in connection with, or in any way incident to or arising out of the terms of this Contract or Orders placed against it, resulting in whole or in part from the negligent acts, misconduct or omissions of the Contractor.
Government Liability

The Government shall not be liable for any injury to the Contractor's personnel or damage to the Contractor's property unless such injury or damage is due to gross negligence or intentional misconduct on the part of the Government and is recoverable under the Federal Torts Claims Act, or pursuant to another Federal statutory authority.

Government Furnished Property (GFP)
GFP, if any, will be identified in individual Orders.    ALL GFP is furnished "as is".
Transportation of GFP

The Contractor shall be responsible for transporting all GFP after pickup at the f.o.b. point in the specifications, where risk of loss transfers to the Contractor, until proper return to the Government, where risk of loss returns to the Government.  

Nondisclosure of GFP

The Contractor shall protect from unauthorized disclosure any materials or information made available by the Government, or that the Contractor has access to by virtue of this Contract, that the Government has not designated for public disclosure.

The material and information made available to the Contractor by the Government, or that the Contractor comes into contact with in completing this Contract, are the exclusive property of the Government.  Any information or materials developed by the Contractor in performance of this Contract are also the exclusive property of the Government.  Upon completion or termination of this Contract, the Contractor shall turn over to the Government all materials (copies included) that were furnished to the Contractor by the Government and all materials that were developed by the Contractor in the performance of this Contract. A requirement to this effect shall be included in subcontracts at any tier.

Government Facility Access & Availability

FAR provision 52.237-1 Site Visit (Apr 1984) applies to each and every RFQ/Order issued regardless if it is cited there or not (it is a provision, and it usually applies only at the solicitation level, but it also applies to RFQ's/Orders under this Contract too.) Contractors uncertain of conditions for performance are instructed to inquire regarding means of premises ingress/egress, security requirements, delivery/demurrage, storage, use of approaches, use of corridors, use of stairways, use of elevators, Government furnished space/property/equipment, availability of/access to Government facilities on federal holidays, and similar matters prior to submission of a quotation. 
During all operations on Government premises, the Contractor's personnel shall comply with the rules and regulations governing the conduct of personnel and the operation of the facility.  

Alternative Dispute Resolution

Alternative Dispute Resolution (ADR) procedure increases the opportunity for relatively inexpensive and expeditious resolution of issues in controversy.  These procedures may be used by the Government any time that the Contracting Officer has authority to resolve the issue in controversy.  If the Contractor submits a claim, the Contracting Officer may apply ADR procedures to all or part of the claim.  Contractor claims must be certified in accordance with FAR 33.207.  When ADR procedures are used after the issuance of a Contracting Officer's final decision, the time limitations or procedural requirements for filing an appeal of the Contracting Officer's final decision are not altered.

Supervision of Employees








The Contractor's employees and subcontractor's employees of any tier shall remain under the Contractor's direct supervision at all times.  Although the Government will coordinate with the Contractor within the scope of the Contract, detailed day-to-day instruction and supervision for the Contractor's and subcontractor's employees shall remain the responsibility of the Contractor. This is not a personal services Contract. The Government desires no privity of relationship with subcontractors.

Out of Scope Work





Contractors are at risk for performance in excess of that authorized in a bona-fide Order. 
Contract Marketing
For the life of their Contract(s), each Contractor shall design, deploy, operate, maintain, update and manage a 24x7 Section 508 compliant informational web page (or pages) with a static URL that can be linked to externally solely featuring their SBSDC Contract(s).  Each Contractor shall provide a prominent hyperlink to the aforementioned web page on their internet home page, after splash screen type introductions - if any, with no scroll down necessary to view the link.  The specific taxonomy and look/feel/aesthetics of the web content remains at the discretion of the Contractor.  The informational web page will address the specific Contract terms, product, maintenance and warranty offerings available, and provide a ready link to the SBSDC home page at www.fast.sdc.gov.   The web site content shall be deployed and operational within 30 calendar days of Contract award.

Each Contract awardee shall attend a minimum of two trade shows or industry related conferences during each Contract year and prominently feature their SBSDC Contract(s).

If the Contractor intends to use the GSA logo in any way, they must have first received the SBSDC Contracting Officer's approval.

Documentation

The Contractor shall provide complete sets of operator, programmer, software system, utility, installation, and user manuals.  The Contractor shall also provide other necessary documentation for all hardware and software delivered under this Contract in accordance with product line documentation standards,

All provided documentation shall be available either electronically or in hardcopy.  Electronic documentation must be fully viewable via Adobe Acrobat Reader™, MS-Word™ or a furnished graphical user interface (with a full license to the GUI interface conveying to the Government) having intelligent search capabilities and must be easily printable from stand-alone and networked Hewlett Packard™ type printers.

It is desirable that documentation is available in both electronic and hardcopy formats.
Hardware Documentation shall include --
· System hardware manuals detailing specifications for system architecture, CPU, memory, and peripheral devices


· Interface manuals detailing all electrical and mechanical aspects of system interfaces, e.g. I/O channels, peripheral devices, and communication interface devices

Software Documentation shall include --
· Reference manuals detailing all elements and operations of all delivered language processors, text editors, I/O handlers, operating system, system generation, system architecture, software tools and utilities, configuration management, and performance measurement software

· Reference manuals detailing command language, communication software, input/output system, error handling, and diagnostic software

· Computer reference and system programmer manuals detailing every machine instruction and all programming considerations

· Problem determination and debugging guides

· A guide to writing device drivers

· Documentation of known problems and/or suspected system errors

· Introductory manuals for new users to the operating system and computer system environment

· An on-line introductory tutorial for new users             
Other Manuals

The Contractor may include any other manuals and program information it considered useful.

Security Clearances
From time to time there may be opportunities for work requiring security clearances.   RFQs will contain security clearance requirements, if any, and quoters must meet those requirements by the deadline for receipt of quotations unless a different standard is established in the RFQ, or they will be considered unacceptable.

Insurance Schedule

This schedule is in connection with 52.228-5 and 552.228-70 found in Section I.

1. Workman's compensation insurance required by law of the State where performance is conducted.

2. Comprehensive bodily injury insurance with limits of not less than $500,000 for each occurrence.

3. Property Damage liability with a limit of not less than $100,000 for each occurrence.

4. Automotive bodily injury liability insurance with limits of not less than $200,000 for each person and $500,000 for each occurrence, and property damage liability insurance with a limit of not less than $50,000 for each occurrence.
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