Section I 

 Contract clauses
52.252-2 Clauses Incorporated by Reference (Feb 1998)

This Contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address:  http://www.arnet.gov/far
Notice of Hybrid Contract
Section I contains a diverse population of clauses, some covering common topics but distinguishable in their applicability at the Order level by Order level characteristics, i.e. Contract Order Type (Fixed Price Supply or Service and Time & Materials/Labor Hours), the individual value of each Order, and the complexity of the requirements.  A good example of this is that the MC contains two Changes clauses, FAR 52.243-1 that applies to Fixed Price Orders and 52.243-3 that applies to Time and Materials/Labor Hours Orders. It is patently evident that 52.243-3 doesn't apply to Fixed Price Orders, and vice-versa. 

FEDERAL ACQUISITION REGULATION (48 CHAPTER 1) CLAUSES

Clause No.     Clause Title                     

Date

52.202-1          Definitions                         

(Dec 2001)
52.203-3          Gratuities                          

(Apr 1984)

52.203-5          Covenant Against Contingent Fees    
(Apr 1984)
52.203-6          Restrictions On Subcontractor       
(Jul 1995)

Sales to the Government



52.203-7          Anti-Kickback Procedures            
(Jul 1995)

52.203-8
   Cancellation, Rescission, and

(Jan 1997)

Recovery of Funds for Illegal

Or Improper Activity

52.203-10        Price of Fee Adjustment for Illegal 
(Jan 1997)
           or Improper Activity

52.203-12        Limitation on Payments to Influence 
(Jun 1997)

           Certain Federal Transactions

52.204-2
   Security Requirements


(Aug 1996)

52.204-4          Printing/Copying Double-Sided       
(Jun 1996)

           On Recycled Paper

52.209-6          Protecting the Government's         
(Jul 1995)

           Interest when subcontracting with

                        Contractors Debarred, Suspended, or

                        Proposed for Debarment
52.211-5
  Material Requirements


(Aug 2000) 

52.214-34
  Submission of Offers in the English
(Apr 1991)



  Language

52.214-35
  Submission of Offers in U.S. 

(Apr 1991)



  Currency


52.215-2
  Audit and Records – Negotiations
(Jun 1999)

52.215-8
  Order of Precedence—Uniform

(Oct 1997) 



  Contract Format 
52.215-14       Integrity of Unit Prices


(Oct 1997)                   

52.216-16
  Incentive Price Revision - Firm Target
(Oct 1997)

52.216-17
  Incentive Price Revision - Successive
(Oct 1997)



  Targets

52.217-2
  Cancellation Under Multiyear

(Oct 1997)



  Contracts
52.217-9  Option to Extend the Term of the
(Mar 2000)



  Contract

52.219-3
  Notice of Total HUBZone Set-Aside
(Jan 1999)




52.219-8         Utilization of Small Business   
    
(Oct 2000)

                       Concerns 


52.222-1         Notice to the Government            
(Feb 1997)

           of Labor Disputes

52.222-3          Convict Labor                       

(Aug 1996)

52.222-20
  Walsh-Healey Public Contracts Act
(Dec 1996)

52.222-21        Certification of Nonsegregated     
(Feb 1999)

                        Facilities

52.222-26        Equal Opportunity                   

(Feb 1999)
52.222-29
   Notification of Visa Denial

(Feb 1999)

52.222-35        Equal Opportunity for Special   

(Dec 2001)

                        Disabled Veterans, Veterans of the



  Vietnam Era, and Other Eligible Veterans

    

52.222-36        Affirmative Action for Handicapped 
 (Jun 1998)

                         Workers with Disabilities

52.222-37        Employment Reports on Special      
 (Dec 2001)

           Disabled Veterans, Veterans of the

                        Vietnam Era, and Other Eligible Veterans

52.223-5 Pollution Prevention and 


(Apr 1998)


Right-to-Know Information 
52.223-6          Drug Free Workplace                 

(Mar 2001)

52.223-10
   Waste Reduction Program

(Aug 2000)

52.223-14
  Toxic Chemical Release Reporting
(Oct 1996)

52.224-1
   Privacy Act Notification


(Apr 1984)

52.224-2
   Privacy Act




(Apr 1984)

52.225-1   Buy American Act--Balance of              (Feb 2000)

Payments Program--Supplies 


52.225-13        Restrictions of Certain Foreign     
(Jul 2000)
           Purchases

52.225-14   Inconsistency Between English 

(Feb 2000)

Version and Translation of Contract

52.227-1         Authorization and Consent           
(Jul 1995)

52.227-2         Notice and Assistance Regarding     
(Aug 1996)

                       Patent and Copyright

                       Infringement

52.227-3
  Patent Indemnity



(Apr 1984)
52.227-14
  Rights in Data



 (Jun 1987)

52.227-19
  Commercial Computer Software-
(Jun 1987)



  Restricted Rights

52.228-5
  Insurance – Work on Government 
(Jan 1997)



  Installation

52.229-3          Federal, State, and Local Taxes           (Jan 1991)

52.229-5
  Taxes – Contracts Performed in U.S. 
(Apr 1984)



  Possessions or Puerto Rico

52.229-6
  Taxes – Foreign Fixed Price 

(Jan 1991)



 Contracts

52.229-10
  State of New Mexico Gross Receipts
(Oct 1988)



  and Compensating Tax
52.232-1          Payments                           

(Apr 1984)
52.232-7
  Payments Under Time and Materials
(Mar 2000)



  and Labor-Hour Contracts

52.232-8          Discounts for Prompt Payment              (May 1997)

52.232-11
  Extras




(Apr 1984)

52.232-17
  Interest




(Jun 1996)

52.232-18

Availability of Funds


(Apr 1984)

52.232-23
  Assignment of Claims


(Jan 1986)

52.232-25
  Prompt Payment



(Mar 2001)




52.232-34
  Payments by Electronic Funds

(May 1999)



  Transfer -- Other than Central



  Contractor Registration
52.233-1          Disputes                            

(Dec 1998)

52.233-3
  Protest After Award


(Aug 1996)

52.237-2          Protection of Government Buildings,     (Apr 1984)

           Equipment and Vegetation
52.237-3         Continuity of Services              

(Jan 1991)


52.239-1
  Privacy or Security Safeguards
   
(Aug 1996)

52.242-1         Notice of Intent to Disallow Costs   
(Apr 1984)

52.242-3
  Penalties for Unallowable Costs

(Mar 2001

52.242-13       Bankruptcy                          

(Jul 1995)

52.243-1  Changes-Fixed Price (Alt II applies
(Aug 1987)

to service Orders)

    

52.243-3
 Changes -- Time and Materials or 
(Sept 2000)



 Labor-Hours 

52.244-2
Subcontracts




(Aug 1998)

52.244-6
Subcontracts for Commercial Items
(Dec 2001)

52.245-1
 Property Records



(Apr 1984)


52.245-2        Government Property (Fixed Price    
(Dec 1989)

                      Contracts)

52.245-5
Government Property (Cost

(Jan 1986)



Reimbursement, Time and Materials



or Labor Hour Contracts)

52.245-19
Government Property Furnished

(Apr 1984)



"As-Is"

52.246-23
Limitation of Liability 


(Feb 1997)
52.246-25
 Limitation of Liability – Services  

(Feb 1997)
52.247-63
Preferences for US Flag Air Carriers
(Jan 1997)

52.248-1
Value Engineering



(Feb 2000)
52.249-2
Termination for Convenience of the
(Sep 1996)



Government (Fixed Price)




52.249-8        Default (Fixed Price Supply and     
(Apr 1984)

          Service)

52.249-14
Excusable Delays



(Apr 1984)
52.253-1
Computer Generated Forms

(Jan 1991)

(End of clause)

This Contract incorporates one or more General Services Administration Acquisition Regulation (GSAM) (48 CFR Chapter 5) Clauses incorporated by reference having the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. 

552.203-71       Restriction of Advertising          

(Sep 1999)

552.215-70       Examination of Records by GSA       
(Feb 1996)

552.228-70       Workman's Compensation Laws         
(Sep 1999)

552.232-23       Assignment of Claims 


(Sep 1999)

552.233-70     Protests Filed Directly with the

(Mar 2000)

General Services Administration

52.216-18 Ordering (Oct 1995) 

(a) Any supplies and services to be furnished under this Contract shall be Ordered by issuance of Delivery Orders or Task Orders by the individuals or activities designated in the Schedule.  Such Orders may be issued from date of Contract award through expiration including options thereof.


(b) All Delivery Orders or Task Orders are subject to the terms and conditions of this Contract.  In the event of conflict between a Delivery Order or Task Order and this Contract, the Contract shall control.


(c) If mailed, a Delivery Order or Task Order is considered "issued" when the Government deposits the Order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)

52.216-19 Order Limitations (Oct 1995)

(a) Minimum Order.  When the Government requires supplies or services covered by this Contract in an amount of less than $2,500, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under this Contract.

(b) Maximum Order.  The Contractor is not obligated to honor-

(1) Any Order for a single item in excess of $5,000,000.

(2) Any Order for a combination of items in excess of $5,000,000; or 

(3) A series of Orders from the same Ordering office within 5 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) of this section.

(c) If this is a Requirement Contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR), the Government is not required to Order a part of any one requirement from the Contractor if that requirement exceeds the maximum-Order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any Order exceeding the maximum Order limitations in paragraph (b), unless that Order (or Orders) is returned to the Ordering office within 5 days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)
52.216-22 Indefinite Quantity (Oct 1995)

(a) This is an Indefinite-Quantity Contract for supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimated only and are not purchased by this Contract.


(b) Delivery or performance shall be made only as authorized by Orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum."  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."


(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of Orders that may be issued.  The Government may issue Orders requiring delivery to multiple destinations or performance at multiple locations.


(d) Any Order issued during the effective period of this Contract and not completed within that period shall be completed by the Contractor within the time specified in the Order.  The Contract shall govern the Contractor's and Government's rights and obligations with respect to that Order to the same extent as if the Order were completed during the Contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this Contract after the date specified in the Order.

(End of clause)

























552.246-17  Warranty of Supplies of a Noncomplex Nature (DEC 1990)
(DEVIATION FAR 52.246-17)
(a)  Definitions.  "Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing supplies, or approves specific services as partial or complete performance of the Contract.

"Correction," as used in this clause, means the elimination of a defect.


"Supplies," as used in this clause, means the end item furnished by the Contractor and related services required under the Contract.  The word does not include "data."

(b)  Contractor's obligations. 


(1)  Notwithstanding inspection and acceptance by the Government of supplies furnished under this Contract, or any condition of this Contract concerning the conclusiveness thereof, the Contractor warrants that for one year after Government acceptance --



 (i)  All supplies furnished under this Contract will be free from defects in material or workmanship and will conform with the requirements of this Contract; and



(ii)  The preservation, packaging, packing, and marking, and the preparation for, and method of, shipment of such supplies will conform to the requirements of this Contract.


(2)  When return, correction, or replacement is required, the Contractor shall be responsible for all costs attendant to the return, correction or replacement of the nonconforming supplies.  Any removal in connection with the above shall be done by the Contractor at its expense.  However, the Contractor's liability for the transportation charges shall not exceed an amount equal to the cost of transportation by the usual commercial method of shipment between the place of delivery specified in the Contract and the Contractor's plant, and return.


(3)  Any supplies or parts thereof, corrected or furnished in replacement under this clause, shall also be subject to the terms of this clause to the same extent as supplies initially delivered.  The warranty, with respect to supplies or parts thereof, shall be equal in duration to that in paragraph (b)(1) of this clause and shall run from the date of delivery of the corrected or replaced supplies.


(4)  All implied warranties of merchantability and "fitness for a particular purpose" are excluded from any obligation contained in this Contract.

 (c)  Remedies available to the Government.


(1)  The Contracting Officer shall give written notice to the Contractor of any breach of warranties in paragraph (b)(1) of this clause within the warranty period. This notice shall contain information concerning the deficiencies found, the location of the nonconforming supplies, and the quantity involved.


(2)  Within a reasonable time after the notice, the Contracting Officer may either—



(i)  Require, by written notice, the prompt correction or replacement of any supplies or parts thereof (including preservation, packaging, packing, and marking) that do not conform with the requirements of this Contract within the meaning of paragraph (b)(1) of this clause; or



(ii)  Retain such supplies and reduce the Contract price by an amount equitable under the circumstances.  When the nature of the defect in the nonconforming item is such that the defect affects an entire batch or lot of material, then the equitable price adjustment shall apply to the entire batch or lot of material from which the nonconforming item was taken.


(3)  (i)  If the Contract provides for inspection of supplies by sampling procedures, conformance of supplies or components subject to warranty action shall be determined by the applicable sampling procedures in the Contract.  The Contracting Officer—




(A)  May, for sampling purposes, group any supplies delivered under this Contract;




(B)  Shall require the size of the sample to be that required by sampling procedures specified in the Contract for the quantity of supplies on which warranty action is proposed;




(C)  May project warranty sampling results over supplies in the same shipment or other supplies contained in other shipments even though all of such supplies are not present at the point of reinspection; provided, that the supplies remaining are reasonably representative of the quantity on which warranty action is proposed; and




(D)  Need not use the same lot size as on original inspection or reconstitute the original inspection lots.



(ii)  Within a reasonable time after notice of any breach of the warranties specified in paragraph (b)(1) of this clause, the Contracting Officer may exercise one or more of the following options:




(A)  Require an equitable adjustment in the Contract price for any group of supplies.



(B)  Screen the supplies grouped for warranty action under this clause at the Contractor's expense and return all nonconforming supplies to the Contractor for correction or replacement.




(C)  Require the Contractor to screen the supplies at locations designated by the Government within the continental United States and to correct or replace all nonconforming supplies.




(D)  Return the supplies grouped for warranty action under this clause to the Contractor (irrespective of the f.o.b. point or the point of acceptance) for screening and correction or replacement.  All costs incurred by the Government in returning the nonconforming supplies, including costs to the freight carrier resulting from the Contractor's refusal to accept their return, shall be for the Contractor's account.


(4)  (i)  The Contracting Officer may, by Contract or otherwise, correct or replace the nonconforming supplies with similar supplies from another source and charge to the Contractor the cost occasioned to the Government thereby if the Contractor—




(A)  Fails to make redelivery of the corrected or replaced supplies within the time established for their return; or




(B)  Fails either to accept return of the nonconforming supplies or fails to make progress after their return to correct or replace them so as to endanger performance of the delivery schedule, and in either of these circumstances does not cure such failure within a period of 10 days (or such longer period as the Contracting Office may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure.



(ii)  Instead of correction or replacement by the Government, the Contracting Officer may require an equitable adjustment of the Contract price for all nonconforming supplies, including batch or lot materials, which either have been consumed, or other disposition has been made.  In addition, if the Contractor fails to furnish timely disposition instructions, the Contracting Officer may return the supplies for screening and correction or replacement under subparagraph (c)(3)(ii)(D) above; store the nonconforming supplies for the Contractor's account; sell the nonconforming supplies to the highest bidder on the open market and apply the proceeds against the accumulated storage and other costs, including the cost of the sale; or otherwise dispose of the nonconforming supplies for the Contractor's account in a reasonable manner.  The Government is entitled to reimbursement from the Contractor, or from the proceeds of such disposal, for the reasonable expenses of the care and disposition of the nonconforming supplies, as well as for excess costs incurred or to be incurred.


(5)  The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to the Government by any other clause of this Contract.


(6)  Unless otherwise provided, this warranty is applicable both within and outside the continental limits of the United States.


(7)  In addition to other marking requirements of this Contract, the Contractor shall stamp or mark the supplies delivered or otherwise furnish notice with the supplies of the existence of the warranty.  The marking should briefly include (i) a statement that the warranty exists, (ii) the substance of the warranty, (iii) its duration, and (iv) whom to notify if the supplies are found to be defective.
(End of clause)

52.246-18   Warranty of Supplies of a Complex Nature.    (Apr 1984) 

(a) Definitions.

"Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific services rendered, as partial or complete performance of the Contract. 

"Correction," as used in this clause, means the elimination of a defect. 

"Supplies," as used in this clause, means the end items furnished by the Contractor and related services required under this Contract. The word does not include "data." 

(b) Contractor's obligations. (1) The Contractor warrants that for one year after Government acceptance all supplies furnished under this Contract will be free from defects in material and workmanship and will conform with all requirements of this Contract; provided, however, that with respect to Government-furnished property, the Contractor's warranty shall extend only to its proper installation, unless the Contractor performs some modification or other work on the property, in which case the Contractor's warranty shall extend to the modification or other work. 

(2) Any supplies or parts thereof corrected or furnished in replacement shall be subject to the conditions of this clause to the same extent as supplies initially delivered. This warranty shall be equal in duration to that set forth in paragraph (b)(1) of this clause and shall run from the date of delivery of the corrected or replaced supplies. 

(3) The Contractor shall not be obligated to correct or replace supplies if the facilities, tooling, drawings, or other equipment or supplies necessary to accomplish the correction or replacement have been made unavailable to the Contractor by action of the Government. In the event that correction or replacement has been directed, the Contractor shall promptly notify the Contracting Officer, in writing, of the nonavailability. 

(4) The Contractor shall also prepare and furnish to the Government data and reports applicable to any correction required (including revision and updating of all affected data called for under this Contract) at no increase in the Contract price. 

(5) When supplies are returned to the Contractor, the Contractor shall bear the transportation costs from the place of delivery specified in the Contract (irrespective of the f.o.b. point or the point of acceptance) to the Contractor's plant and return. 

(6) All implied warranties of merchantability and "fitness for a particular purpose" are excluded from any obligation contained in this Contract. 

(c) Remedies available to the Government. (1) In the event of a breach of the Contractor's warranty in paragraph (b)(1) of this clause, the Government may, at no increase in Contract price-- 

(i) Require the Contractor, at the place of delivery specified in the Contract (irrespective of the f.o.b. point or the point of acceptance) or at the Contractor's plant, to repair or replace, at the Contractor's election, defective or nonconforming supplies; or 

(ii) Require the Contractor to furnish at the Contractor's plant the materials or parts and installation instructions required to successfully accomplish the correction. 

(2) If the Contracting Officer does not require correction or replacement of defective or nonconforming supplies or the Contractor is not obligated to correct or replace under paragraph (b)(3) of this clause, the Government shall be entitled to an equitable reduction in the Contract price. 

(3) The Contracting Officer shall notify the Contractor in writing of any breach of the warranty in paragraph (b) of this clause within the warranty period. The Contractor shall submit to the Contracting Officer a written recommendation within 7 calendar days as to the corrective action required to remedy the breach. After the notice of breach, but not later than 30 calendar after receipt of the Contractor's recommendation for corrective action, the Contracting Officer may, in writing, direct correction or replacement as in paragraph (c)(1) of this clause, and the Contractor shall, notwithstanding any disagreement regarding the existence of a breach of warranty, comply with this direction. If it is later determined that the Contractor did not breach the warranty in paragraph (b)(1) of this clause, the Contract price will be equitably adjusted. 

(4) If supplies are corrected or replaced, the period for notification of a breach of the Contractor's warranty in paragraph (c)(3) of this clause shall be one year after Government receipt from the furnishing or return by the Contractor to the Government of the corrected or replaced supplies or parts thereof, or, if correction or replacement is effected by the Contractor at a Government or other activity, for one year thereafter. 

(5) The rights and remedies of the Government provided in this clause are in addition to and do not limit any rights afforded to the Government by any other clause of the Contract. 

(End of clause)

52.246-19 Warranty of Systems and Equipment under Performance Specifications or Design Criteria.   (Dec 1989) 

(a) Definitions. 
"Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific services rendered, as partial or complete performance of the Contract. 

"Correction," as used in this clause, means the elimination of a defect. 

"Defect," as used in this clause, means any condition or characteristic in any supplies or services furnished by the Contractor under the Contract that is not in compliance with the requirements of the Contract. 

"Supplies," as used in this clause, means the end items furnished by the Contractor and related services required under this Contract. Except when this Contract includes the clause entitled Warranty of Data, supplies also means "data." 

(b) Contractor's obligations. (1) The Contractor's warranties under this clause shall apply only to those defects discovered by either the Government or the Contractor within one year of Government acceptance. 

(2) If the Contractor becomes aware at any time before acceptance by the Government (whether before or after tender to the Government) that a defect exists in any supplies or services, the Contractor shall -- 

(i) Promptly correct the defect; or 

(ii) Promptly notify the Contracting Officer, in writing, of the defect, using the same procedures prescribed in paragraph (b)(3) of this clause. 

(3) If the Contracting Officer determines that a defect exists in any of the supplies or services accepted by the Government under this Contract, the Contracting Officer shall promptly notify the Contractor of the defect, in writing, within the warranty.  Upon timely notification of the existence of a defect, or if the Contractor independently discovers a defect in accepted supplies or services, the Contractor shall submit to the Contracting Officer, in writing, within 7 calendar days a recommendation for corrective actions, together with supporting information in sufficient detail for the Contracting Officer to determine what corrective action, if any, shall be undertaken. 

(4) The Contractor shall promptly comply with any timely written direction from the Contracting Officer to correct or partially correct a defect, at no increase in the Contract price. 

(5) The Contractor shall also prepare and furnish to the Contracting Officer data and reports applicable to any correction required under this clause (including revision and updating of all other affected data called for under this Contract) at no increase in the Contract price. 

(6) In the event of timely notice of a decision not to correct or only to partially correct, the Contractor shall submit a technical and cost proposal within 7 calendar days to amend the Contract to permit acceptance of the affected supplies or services in accordance with the revised requirement, and an equitable reduction in the Contract price shall promptly be negotiated by the parties and be reflected in a supplemental agreement to this Contract. 

(7) Any supplies or parts thereof corrected or furnished in replacement and any services reperformed shall also be subject to the conditions of this clause to the same extent as supplies or services initially accepted. The warranty, with respect to these supplies, parts, or services, shall be equal in duration to that set forth in paragraph (b)(1) of this clause, and shall run from the date of delivery of the corrected or replaced supplies. 

(8) The Contractor shall not be responsible under this clause for the correction of defects in Government-furnished property, except for defects in installation, unless the Contractor performs, or is obligated to perform, any modifications or other work on such property. In that event, the Contractor shall be responsible for correction of defects that result from the modifications or other work. 

(9) If the Government returns supplies to the Contractor for correction or replacement under this clause, the Contractor shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commercial method of shipment from the place of delivery specified in this Contract (irrespective of the f.o.b. point or the point of acceptance) to the Contractor's plant and return to the place of delivery specified in this Contract. The Contractor shall also bear the responsibility for the supplies while in transit. 

(10) All implied warranties of merchantability and "fitness for a particular purpose" are excluded from any obligation under this Contract. 

(c) Remedies available to the Government. (1) The rights and remedies of the Government provided in this clause-- 

(i) Shall not be affected in any way by any terms or conditions of this Contract concerning the conclusiveness of inspection and acceptance; and 

(ii) Are in addition to, and do not limit, any rights afforded to the Government by any other clause of this Contract. 

(2) Within 30 calendar days after receipt of the Contractor's recommendations for corrective action and adequate supporting information, the Contracting Officer, using sole discretion, shall give the Contractor written notice not to correct any defect, or to correct or partially correct any defect within a reasonable time. 

(3) In no event shall the Government be responsible for any extension or delays in the scheduled deliveries or periods of performance under this Contract as a result of the Contractor's obligations to correct defects, nor shall there be any adjustment of the delivery schedule or period of performance as a result of the correction of defects unless provided by a supplemental agreement with adequate consideration. 

(4) This clause shall not be construed as obligating the Government to increase the Contract price. 

(5)(i) The Contracting Officer shall give the Contractor a written notice specifying any failure or refusal of the Contractor to-- 

(A) Present a detailed recommendation for corrective action as required by paragraph (b)(3) of this clause; 

(B) Correct defects as directed under paragraph (b)(4) of this clause; or 

(C) Prepare and furnish data and reports as required by paragraph (b)(5) of this clause. 

(ii) The notice shall specify a period of time following receipt of the notice by the Contractor in which the Contractor must remedy the failure or refusal specified in the notice. 

(6) If the Contractor does not comply with the Contracting Officer's written notice in paragraph (c)(5)(i) of this clause, the Contracting Officer may by Contract or otherwise-- 

(i) Obtain detailed recommendations for corrective action and either-- 

(A) Correct the supplies or services; or 

(B) Replace the supplies or services, and if the Contractor fails to furnish timely disposition instructions, the Contracting Officer may dispose of the nonconforming supplies for the Contractor's account in a reasonable manner, in which case the Government is entitled to reimbursement from the Contractor, or from the proceeds, for the reasonable expenses of care and disposition, as well as for excess costs incurred or to be incurred; 

(ii) Obtain applicable data and reports; and 

(iii) Charge the Contractor for the costs incurred by the Government. 

(End of clause)

52.246-20 Warranty of Services.  (Apr 1984)

 (a) Definitions. 

"Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific services, as partial or complete performance of the Contract. 

"Correction," as used in this clause, means the elimination of a defect. 

(b) Notwithstanding inspection and acceptance by the Government or any provision concerning the conclusiveness thereof, the Contractor warrants that all services performed under this Contract will, at the time of acceptance, be free from defects in workmanship and conform to the requirements of this Contract. The Contracting Officer shall give written notice of any defect or nonconformance to the Contractor within one year from the date of acceptance by the Government. This notice shall state either-- 

(1) That the Contractor shall correct or reperform any defective or nonconforming services; or 

(2) That the Government does not require correction or reperformance. 

(c) If the Contractor is required to correct or reperform, it shall be at no cost to the Government, and any services corrected or reperformed by the Contractor shall be subject to this clause to the same extent as work initially performed. If the Contractor fails or refuses to correct or reperform, the Contracting Officer may, by Contract or otherwise, correct or replace with similar services and charge to the Contractor the cost occasioned to the Government thereby, or make an equitable adjustment in the Contract price. 

(d) If the Government does not require correction or reperformance, the Contracting Officer shall make an equitable adjustment in the Contract price. 

(End of clause)

Year 2000 Warranty
Except where waived by specific Orders, the following warranties shall apply as appropriate:

Non-Commercial Supply Items -

The Contractor warrants that each non-commercial item of hardware, software, and firmware delivered or developed under this Contract shall be able to accurately process date data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, including leap year calculations, when used in accordance with the item documentation provided by the Contractor, provided that all listed or unlisted items (e.g., hardware, software, firmware) used in combination with such listed item properly exchange date data with it.  If the Contract/Order requires that specific listed items must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed items as a system.  The duration of this warranty and the remedies available to the Government for breach of this warranty shall be as defined in, and subject to, the terms and limitations of any general warranty provisions of this Contract, provided that notwithstanding any provision(s), the remedies available to the Government under this warranty shall include repair or replacement of any item whose non-compliance is discovered and made known to the Contractor within 365 days of acceptance.  Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this Contract with respect to defects other than Year 2000 performance.

Commercial Supply Items -
The Contractor warrants that each hardware, software, and firmware commercial item products delivered under this Contract shall be able to accurately process date data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, including leap year calculations, when used in accordance with the product documentation provided by the Contractor, provided that all listed or unlisted products (e.g. hardware, software, firmware) used in combination with such listed product properly exchange date data with it.  If the Contract requires that specific listed products must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed products as a system.  The duration of this warranty and the remedies available to the Government for breach of this warranty shall be as defined in, and subject to, the terms and limitations of the Contractor’s standard commercial warranty or warranties contained in this Contract, provided that notwithstanding any provision to the contrary in such commercial warranty or warranties, the remedies available to the Government under this warranty shall include repair or replacement of any listed product whose non-compliance is discovered and made known to the Contractor in writing within 365 days after acceptance.  Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this Contract with respect to defects other than Year 2000 performance.

552.217-71 Notice Regarding Option(s) (Nov 1992) (GSAM)

The General Services Administration (GSA) has included an option to extend the term of this Contract in Order to demonstrate the value it places on quality performance by providing a mechanism for continuing a Contractual relationship with a successful Offeror that performs at a level which meets or exceeds GSA’s quality performance expectations as communicated to the Contractor, in writing, by the Contracting Officer or designated representative.  When deciding whether to exercise the option, the Contracting Officer will consider the quality of the Contractor’s past performance under this Contract in accordance with 48 CFR 517.207.

(End of clause)
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